Agenda Item #1
Reg. Session 10.11.22

BERLIN MAYOR AND COUNCIL
Meeting Minutes
Tuesday, October 11, 2022

7:00 PM REGULAR SESSION - Berlin Town Hall Council Chambers

Present: Mayor Zackery Tyndall, Vice-President Dean Burrell, Councilmembers Steve Green, Jack
Orris, Shaneka Nichols, and Jay Knerr. Councilmember Troy Purnell was also present in the audience.
Staff Present: Town Administrator Mary Bohlen, Finance Director Natalie Saleh, Police Chief Arnold
Downing, Electric Utility Director Tim Lawrence, Planning Director Dave Engelhart, Public Works
Director Jimmy Charles, Town Attorney David Gaskill, Human Resources Director Kelsey Jensen, and
Administrative Assistant Kate Daub.

This meeting was also broadcast live via Facebook. Following a moment of silence and the Pledge of
Allegiance, Mayor Tyndall called the meeting to order at approximately 7:00 PM.

1. Swearing in New Councilmembers:
Mayor Tyndall indicated the meeting would begin with the swearing-in of newly elected council
members. He continued with the swearing-in of the most senior member of the council, Vice-
President Dean Burrell, followed by Councilmember Jay Knerr and newly elected Councilmember
Steve Green.

2. Election of Vice President of the Council:
Mayor Tyndall reminded all that, following the 2020election cycle, they had approved imposing a
term of two years on the designation of Council Vice-President to coincide with the municipal
election. He said although he has no vote in the matter, he and colleague Vice-President Burrell
have worked well together over the past two years, and he respects and values his opinion.
Councilmember Orris asked Vice-President Burrell if he would want to continue as Vice-President
for another two years; Vice-President Burrell answered “absolutely.”

On the motion of Councilmember Orris to re-elect Mr. Burrell as Vice-President, second by
Councilmember Knerr, Mr. Burrell was re-elected as Vice-President of the Council by the following

vote:
Name Counted toward Quorum
Aye | No | Abstain Recused | Absent

Dean Burrell, VP X

Steve Green X

Jack Orris X

Shaneka Nichols X

Jay Knerr X

Voting Tally 4 1

3. Mayor’s Service Citation, Councilmember Troy Purnell:
Mayor Tyndall said he was pleased to recognize Mr. Purnell for his service to the citizens of the
Town of Berlin, for his leadership and support to the community, as well as his contributions to
the Town over the last 14 years. Mayor Tyndall acknowledged that he feels having a diverse group
of members on the council culminates into the best possible action going forward, and he

appreciated the role Mr. Purnell played regarding this, saying he hopes it continues.
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4. Approval of the Minutes for:
a. Regular Session of 09.26.22
On the motion of Councilmember Knerr, second by Councilmember Orris, the Regular Session
Minutes of September 26, 2022, was approved by the following vote:

Name Counted toward Quorum
Aye | No | Abstain Recused | Absent
Dean Burrell, VP X
Steve Green X
Jack Orris X
Shaneka Nichols X
Jay Knerr X
5

Voting Tally

b. Work Session of 09.26.22:
On the motion of Councilmember Orris, second by Councilmember Nichols, the Work Session
Minutes of September 26, 2022, was approved by the following vote:

Name Counted toward Quorum

Aye | No | Abstain Recused | Absent

Dean Burrell, VP
Steve Green
Jack Orris
Shaneka Nichols
Jay Knerr
Voting Tally

X | X|X[X]|X

5. Disc Golf Six Month Review:

Eastbound Disc Golf representatives Mr. Randy Preston, Chief Information Officer, and Mr. Shawn
Johnson, Treasurer, were present at the meeting to provide a six-month review of the 9-hole
course located in Stephen Decatur Park. Mr. Johnson explained that the six-month proposal
agreement concluded two and a half weeks ago, prompting them to meet with the Council for
feedback regarding the installation of the course. Mayor Tyndall said he has seen an increased
use of the nets and baskets that were installed and says his overall impression is things are going
well. Town Administrator Mary Bohlen added that the primary feedback she has heard from
property owners along Kenwood Court was that discs were going into backyards; however, she
believes that has improved since the tee area was moved. Ms. Bohlen said a letter was received
from a woman who had a less than pleasant encounter with a visitor of the course but said she
believes instances such as this are more about the person involved in the encounter than the
course. Ms. Bohlen agreed with Mayor Tyndall that the overall impression of the course has been
positive. Public Works Supervisor Jimmy Charles stated he has noticed more Out-of-State license
plates in the parking lot and attributes this to people being interested in playing the course,
making it a good addition to the park.

Mr. Preston added that the U-Disc mobile application lists the course at a 3.9 out of 5 score rating
based on 150 reviews, an indication that people are enjoying playing the course. Mr. Johnson said
he believes the rating would be closer to 4.5 if it were not for proper signage and tee pads, adding
that what was installed was meant to be temporary, and asked the Council for permission to
return later with a proposal that would include making updates to the course to improve its
longevity.
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Councilmember Orris asked Mr. Charles if there has been any additional work needed from his

department regarding the course. Mr. Charles said no, the design of the course allows them to
easily work around it; however, he asked that if any improvements or additions are made that
they are recessed into the ground. Councilmember Orris said he has not heard of any concerns
and thinks the course is a great addition to the park and would approve a proposal for a more
permanent course setup but continued saying he would not want any concrete slabs installed.
Mr. Preston said he believes the only thing that would be needed at this point would be signage
at each tee pad to properly designate the holes at the course. Councilmember Knerr added that
his experience with the course has been very positive and applauded Mr. Preston and Mr. Johnson
for their work.

Town Attorny Dave Gaskill said because the temporary license agreement expired on September
30, 2022, he recommends the Council make a motion to extend the agreement for an additional
six months while they work on any proposals. Vice-President Burrell asked Mr. Preston to tell him
more about their club. Mr. Preston said their main goal is to expand disc golf and work with Towns
in the area to make people more informed about the sport. Mr. Johnson added that he believes
the course in Decatur Park is a good testament to their club mission, which is to increase exposure
to what disc golf is about to let people decide if they would have further interest in it. Vice-
President Burrell asked if it would be a profit-backing venture for their club if any tournaments or
events would be held at Decatur Park. Mr. Preston said no, they are a 501C3 and the only events
they have held at Decatur Park are essentially ranking system events where there is no money
exchange. Vice-President Burrell asked Mr. Johnson and Mr. Preston to be men of their word and
ensure the course will not be used for profit-gaining mechanisms. Mr. Johnson said he has his
word.

Councilmember Knerr asked Mr. Preston to explain more about the funding for their courses. Mr.
Preston said they have fundraising events, which are advertised in advance, along with donations.
He said they raise money for specific projects and do not typically have money on hand.
Councilmember Nichols said she is aware they will be splitting the cost of a new project with the
Town of Pocomoke and asked what the proposed size of that facility is. Mr. Preston said they are
using an old traditional 9-hole golf course; they plan to create an 18-hole disc golf course in that
space. He said they had to order the baskets for this project which cost roughly $8,000. Mr.
Preston stated their club had the funds readily available, however, he said they gave the Town of
Pocomoke the invoice and were reimbursed for half the cost.

Mayor Tyndall said the Council needs to determine if they want to grant an extension to allow for
more time to coordinate proposals for recommended modifications at the Stephen Decatur Park
course.

On the motion of Councilmember Knerr, second by Councilmember Nichols, the six-month
extension with open receptivity to modification course proposals was approved by the following
vote:

Name Counted toward Quorum
Aye | No | Abstain Recused | Absent
Dean Burrell, VP X
Steve Green X
Jack Orris X
Shaneka Nichols X
Jay Knerr X
5

Voting Tally
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Councilmember Green asked if they include forecast requests in their proposals. Mr. Johnson said

they can give tiered proposals.

6. Motions for Approval:
a. 2022-12: Approval of the Power Plant Mural Project

Mr. Tony Weeg was present to discuss the Mural Project on behalf of We Heart Berlin. He said
the plan is to place the mural on the wall that faces William Street in front of the power plant
serving as the artistic touch to the tables at the Burbage Park project. Mr. Weeg said they
received a $3,000 grant from the Worcester County Arts Council along with other donations and
funds to match to help with the project cost. Mayor Tyndall confirmed the mural would be placed
on the concrete base structure at the power plant; Electric Utility Director Tim Lawrence
confirmed placement, adding he thinks it will look very nice. Mr. Charles said he does not believe
the project will affect vegetation, as some dying trees have already been taken down; he added
once the mural is up, they will be able to reevaluate what else may be needed. Councilmember
Orris asked if the fence currently there impacted the mural’s design. Mr. Weeg confirmed the
fence was taken into consideration.

On the motion of Vice-President Burrell, second by Councilmember Nichols, Motion 2022-12 was
approved by the following vote:

Name Counted toward Quorum
Aye | No | Abstain Recused | Absent
Dean Burrell, VP X
Steve Green X
Jack Orris X
Shaneka Nichols X
Jay Knerr X
5

Voting Tally

Councilmember Nichols added that she likes the play-on-words included in the mural design,
saying she likes how it not only represents the citizens but the workforce as well.

b. 2022-13: Approval to Declare Surplus Property
Ms. Bohlen explained that included in the motion is a list of items owned by the Town and
therefore by the taxpayers of the Town, to be offered up at the Town Yard Sale as surplus
property. Councilmember Orris asked if the items are in Town Hall. Ms. Bohlen confirmed the
items are all in Town Hall, with most located in the old police station. She added that because
several items are of large furniture, pictures will be taken to allow people to view the items
during the Town Yard Sale on Saturday, October 22, 2022.

On the motion of Councilmember Green, second by Councilmember Knerr, Motion 2022-13 was
approved by the following vote:

Name Counted toward Quorum
Aye | No | Abstain Recused | Absent
Dean Burrell, VP X
Steve Green X
Jack Orris X
Shaneka Nichols X
Jay Knerr X
5

Voting Tally
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7. Discussion/Approval of Proposals: Davis, Bowen, and Friedel for Survey, Specifications, and other
services re: Heron Park Demolition
Ms. Bohlen clarified that the information included in the Council Packet for review has not been
put out to RFP, as per the Town Code and Purchasing Policy these services can be approved
without the requirement to go through the formal bidding process. Her recommendation was to
approve the proposals as submitted and noted that the property being discussed is the former
Tyson facility, parcel 57.

Mr. Andrew Welch was present on behalf of Davis, Bowen, and Friedel (DBF). He stated that he
estimates a third of the cost of their services would be for the surveying needed to develop the
specifications for a demolition project. He added one of the most important things about a
demolition project would be to have a mandatory pre-bid meeting, at which time contractors
would be permitted to tour the facility and review survey specifications to generate their bids
appropriately.

Councilmember Knerr asked if DBF would report back to the Mayor and Council if any
encroachment is found into boundaries during surveying. Mr. Welch said he does not believe they
would record vehicles, but he believes their drawings and markings in the field would bear out
any encroachment. Councilmember Nichols asked Ms. Bohlen to confirm the timeframe for the
use of the grant for the project. Ms. Bohlen said she believes the timeframe was five years at the
time the grant was awarded, however, she believes the project is running up against a deadline
to this point. (Review following the meeting indicated that there was a final deadline for the grant
completion and expenditure of funds by June 30, 2024).

Vice-President Burrell said that based on what Mr. Welch explained, demolition bidders would be
permitted to tour the facility, but their bids would be based on the specifications DBF develops.
Mr. Welch stated DBP would define all the features inside the building that need to be removed,
however, bidders can see what is entailed when they tour the plant. Councilmember Orris said he
believes Councilmember Knerr’s point is to ensure that the survey will not just include lines being
drawn around the property, but rather ensure the Town is also made aware of any issues that are
found at the time of the survey. Ms. Bohlen asked what type of markings are used during the
survey. Mr. Welch said surveyors typically find monuments out in the field and set additional
monuments based on the bounds of each parcel. Mayor Tyndall added that he feels it would be
beneficial to emphasize the use of visual markers. Mr. Welch said once they know where the
potential property corners are, they can make sure to put extra effort into documenting that.

On the motion of Councilmember Orris, second by Vice-President Burrell, to approve the
proposals of DBF for the demolition documents in a lump sum fee of $23,500 and the engineering
administration services not-to-exceed fee of $16,000 was approved by the following vote:

Name Counted toward Quorum
Aye | No | Abstain Recused | Absent
Dean Burrell, VP X
Steve Green X
Jack Orris X
Shaneka Nichols X
Jay Knerr X
5

Voting Tally

8. Town Administrator’s Report — Mary Bohlen
Ms. Bohlen said that included in the Council Packet is an email from Water Resources Director

Jamey Latchum regarding a broken effluent pump at the wastewater plant. She explained that
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they moved forward with pump repair after receiving four votes of approval from Council via

email the week prior but wanted to announce the repair publicly given the price was over $10,000
and therefore required approval by the Mayor and Council. The total cost of the repair came to
$19,810 for AC Schultz.

Ms. Bohlen continued by congratulating and welcoming Councilmember Green and
congratulating Vice-President Burrell and Councilmember Knerr for rejoining the Council. She
added that they had the bid opening for the Wage Compensation and Classification Study, and
thanked Kelsey Jensen for taking care of the opening on Friday, October 7%, 2022. Ms. Bohlen
stated the Fall Glow Walk is scheduled for Friday, November 4, 2022, and event volunteers are
needed. She closed her report making the Council aware that she will be out of the office the
week of October 17%, returning Monday, October 24, 2022.

Mayor Tyndall directed a comment to Councilmember Green explaining that sometimes
emergencies arise that will come out through email and requires an Aye or Nay decision but are
then reported by the Town Administrator and added to an upcoming meeting.

Departmental Reports:

a. Planning and Zoning Director — David Engelhart

Mr. Engelhart stated they issued two Certificates of Occupancy and seven building permits,
including one for the newest twenty-two townhomes at Purnell Crossing Phase Two on Sunlight
Lane. He added there were two permits issued for sheds, two issued for window installation, one
issued for a fence, and one for a pergola addition. Mr. Engelhart said the Historic District
Commission met on Wednesday, October 5%, 2022, and continued a case for different materials
and a different rendering for the Pitts House at 201 William Street. He closed his report by stating
the Planning Commission will meet on Wednesday, October 12, 2022, at 5:30 PM in the Council
Chambers.

Councilmember Orris asked if Mr. Engelhart knew of the effective date of the Short-Term Rental
Ordinance. Mr. Engelhart said he did not know off the top of his head but acknowledged it is
coming up very soon. Councilmember Orris also asked to confirm that there are still thirteen
applications; Mr. Engelhart confirmed but added that some will be rejected because they do not
fall under the Homestead Act as a permanent residence.

Councilmember Knerr asked when Maple Street would be paved. Mr. Engelhart said they are still
working on the last building, and the paving should be finished once the building is complete.

b. Electric Utility Director — Tim Lawrence

Mr. Lawrence began by congratulating Councilmember Green, Councilmember Knerr, and Vice-
President Burrell. He stated the Department has continued with demands, meter, and net reads
and re-reads. They removed a tree at the Police Department. Mr. Lawrence said that a power
outage occurred at Prospect Drive because of a tree limb that fell across an overhead transformer.
He added that they had wastewater and water line issues at the Power Plant and had to work on
getting that repaired. He said that because of all the rain over the past few weeks, the GFI
receptacles Downtown had to be placed; he added they continued with Downtown Pole Top
Maintenance and System Inspection. Mr. Lawrence closed his report stating he received
information regarding utility easements for Purnell Crossing North, which was reviewed by Dave
Gaskill and he believes they will be able to move forward with installing the new electric system.
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c. Police Chief — Arnold Downing

Chief Downing said there were no issues to report during the Fiddlers Convention held September
23 through September 25, 2022. He added Lieutenant Fisher attended the EOC Weather Briefing
and Planning regarding Hurricane lan and have no weather-related issues to report. He stated
Lieutenant Lawson and S.O. Bratten conducted firearm qualification and conversion courses (Day
& Night) with members of the Snow Hill PD, Pittsville PD, Worcester County Fire Marshall’s Office,
and the Berlin Police Department. Chief Arnold Downing attended the Maryland Police Training
Standard Commission Board meeting in Sykesville to review and establish police regulations
(certification, in-service, procedures, etc.) to conduct re-certification of officer hearings, and to
develop other guidelines for the commission. During the meeting, Chief Downing was elected
Vice-Chairman of the MPTSC. He added there is a growing concern for several apartment
complexes (Decatur/Victoria Apartments, Bay Terrace Garden Apartments, Homes for Berlin 1 and
II) as there is no current on-site management. There have been five reported accidents and one
arrest made. Chief Downing closed his report stating there were no major problems reported after
a busy weekend due to Stephen Decatur’s Homecoming.

Mayor Tyndall added that he saw Berlin Police’s presence at the homecoming game and saw a
photo circulating on social media of an officer assisting a motorist with changing a tire; he wanted
to thank the officer and the Police Department for the work they do. Chief Downing identified the
officer as Officer Bratten.

Councilmember Nichols thanked the Chief and Police Department for addressing the homecoming
parties over the weekend.

d. Finance Director — Natalie Saleh

Ms. Saleh said they are continuing to work on the Water and Sewer capital service fee
implementations for the next billing cycle. She said they have been going bill by bill to make sure
everythingis correct. Ms. Saleh said residents that have multiple meters or sprinklers have caused
invoices to go on to a second page due to the graphs displayed; they are trying to determine how
to eliminate this. She added they received a new envelope-stuffing machine which allows them
to be more efficient in mailing out new bills and invoices.; however, she asked that the E-billing
promotion continues. Ms. Saleh said it is approaching the time of year in which the letter from
the Mayor is mailed asking for donations to the Energy Efficient Fund which helps families
struggling to pay their electric bills. She added the Town matches up to $10,000 of donations
received.

Ms. Saleh explained that it was time to set the Homestead Property Tax Credit percentage and
explained how that program worked. She asked how the Council wanted to move forward with
establishing the rate for the Homestead Credit, adding the Town has capped it at 5% in the past.
Ms. Bohlen said that if Council decides to stay at 5%, no formal motion or action is needed;
however, if a change were to be made, it must be added to the next Council meeting agenda on
October 24, 2022. Councilmember Orris asked how long it has been since a change was made.
Ms. Saleh said for as long as she can remember. Vice-President Burrell asked Ms. Saleh to clarify
what areas around the Town of Berlin are still at the 5% cap. Ms. Saleh said Salisbury in Wicomico
County does not have a cap; however, she added all areas except for Fruitland are at 5%.

Vice-President Burrell asked if it would be possible to obtain the information regarding how much
would be received as a Homestead Credit based on the numbers from the previous year. Mayor
Tyndall clarified and asked Ms. Saleh to take the previous year’s assessment that was done and
run it at the 5% and 10% levels, as well as to match Ocean City’s No Cap level to help give the
Town an idea of the financial impact they would be facing. Councilmember Nichols asked what
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the timeframe is to determine the tax credit; Ms. Saleh said a decision must be submitted by

October 315,

Councilmember Orris asked to confirm that if the tax credit percentage was raised, the Town’s
revenue would go down. Ms. Saleh said the higher the cap, the more credit would be received.
Councilmember Green asked Ms. Saleh to add 3% to the list of levels that will be run;
Councilmember Orris asked for 7% to be added. Ms. Saleh confirmed these would be included
and presented at the next Council meeting on October 24, 2022.

e. Public Works Director — Jimmy Charles

Mr. Charles said it had been a year since the street sweeper was purchased, adding that it was
taken last week for general maintenance and software updates. He said it was back on the
street Thursday and Friday after Hurricane lan. Mr. Charles stated the signs at Walnut Hill began
to go up on Tuesday; he said there will be five No Parking signs through the circle of Walnut Hill
and No Parking signs on the North side by the exit, in addition to one 25 MPH speed limit sign.
Mr. Charles stated that 15 new street signs and brackets were ordered; and will be installed
beginning with the cross street on North and South Main Street. He explained all the signs will
be the same size 9” x 30” with 6” letters and a green overlay, which has become the new
standard SHA. Mr. Charles confirmed the signs will be installed during the week. Mr. Charles
closed his report by stating that Worcester County will be holding a free hazardous waste
collection on Saturday, October 29, 2022, at Ocean City Park and Ride. He provided flyers with
additional event information to be distributed.

f. Human Resources Director — Kelsey Jensen

Ms. Jensen congratulated the newly elected and re-elected Councilmembers. She stated that
there are several employment openings available with the Police Department, as well as a Plant
Operator Trainee and Spray Site Operator. She added the Mayor’s Assistant position has been
filled by Brianna Bowen and she will begin in the position on October 24, 2022. Ms. Jensen said
she inputted all the Police Department changes that were approved, which are now in effect.
She stated that she coordinated a Civility in the Workplace and a Harassment Training for all
staff with LGIT Attorney and HR Director Matt Peter, which was held on September 29%". Ms.
Jensen said that she ran a quarterly leave report that was sent to all Department heads notifying
them of staff vacation and comp time, as well as completed the bid opening for the Salary
Survey project on October 7. She stated she received the final audit information from
Chesapeake Employers Insurance (workers comp); she added that based on the audit, we owe
$11,807. Ms. Jensen explained this is due to the frequency of injuries and overtime in the
budget. She closed her report stating the updated Handbooks will now be provided at the
Council meeting on November 14™, as she will no longer be able to attend the next meeting on
October 24", Ms. Jensen added that the First Reading of the Ethics Ordinance will now be on the
agenda for the meeting on October 24", and the public hearing will be held on November 14,

g. Administrative Assistant — Kate Daub

Ms. Daub said she wanted to make the Council aware of an email received from a resident
asking to publicly thank the Public Works Department for their hard work cleaning the Town
following Hurricane lan.

Comments from the Council:

Vice-President Burrell said he wanted to thank the public for returning him to the seat on the
Council. He added that he will continue to do his best to support all the citizens of the Town of
Berlin. Vice-President stated he received a request from Mark Brown, a school bus driver, that
there is a tree obstructing his vision down Branch Street and asked if Mr. Charles could look at it

Page 8 of 10



11.

12.

Reg. Session 10.11.22
to see if anything could be done. Mr. Charles confirmed; he added that he spoke with the

Transportation at the school asking to be made aware of any other areas throughout the Town
that also need to be addressed.

Councilmember Knerr directed his comment to Chief Downing, saying he wanted to offer his
appreciation to Officer Bratten for going above and beyond to help the resident with car trouble.
He asked Ms. Bohlen if the RFP for the AV system is up; Ms. Bohlen said it is in the works.

Councilmember Nichols extended her congratulations to Councilmember Green, Councilmember
Knerr, and Vice-President Burrell on the election.

Councilmember Orris asked if a follow-up could be provided on the Broad Street Lift Station RFP.
He added that he noticed there is a pop-up graphic on the Town website for the community yard
sale and asked if a pop-up could be implemented for the committee openings after the New Year.
Councilmember Orris asked if anything exists regarding planting new trees due to the ones being
removed throughout the Town. Mayor Tyndall explained that the Beautification Committee is
working through the process of acquiring new species that could be planted.

Councilmember Green congratulated Vice-President Burrell and Councilmember Knerr on the
election, as well as Tony Weeg for his efforts during the election, and looks forward to him staying
involved. He also thanked the Elections Committee for their hard work during and on the night of
the election and congratulated Mr. Troy Purnell for all his years of service to the Town.
Councilmember Green said he wants the residents to know that he is a caring person and is open
and accessible to them.

Comments from the Mayor:

Mayor Tyndall congratulated Vice-President Burrell on a successful election campaign and for
continuing as Vice-President of the Council. He congratulated Councilmember Knerr on the
election, saying he values his opinion and thanked him for continuing his service. Mayor Tyndall
also congratulated Councilmember Green and welcomed him to the Council. He added that there
will be a new Councilmember orientation scheduled as a work session later in the Fall, which will
be published live via Facebook.

Ms. Saleh added that she wants to congratulate the new and returning Councilmembers; she also
extended the invitation to all Councilmembers to visit her department and learn more about the
budget and financial statements. Ms. Saleh shared that she received a scholarship to the
University of Baltimore to participate in a program for Certified Public Management and has
chosen her capstone graduation project to be smart metering for the Water Department. At the
end of her program, she said she will present her information to the Council.

Mayor Tyndall said he returned from the MML Conference and hopes to share information
regarding cyber security in the future.

Comments from the Public:

Resident Sara Hambury thanked new and returning Council members for all they do, and
congratulated Ms. Saleh for going back to school. She addressed a concern she has about the
Police Department being a voting location, as she feels it affects voter turnout. Ms. Bohlen
clarified that the Board of Elections would be the one to address this, not Mayor and Council. Ms.
Hambury said she is concerned about the Truck-or-Treat event since staff would have to work on
a day off. Mr. Lawrence said the staff enjoys the event and Ms. Jensen confirmed that the staff
receives comp time for the hours worked. Ms. Hambury thanked Vice-President Burrell and
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Councilmember Nichols for recognizing the number of school-age bikers and the importance of
Williams and Branch crosswalk safety. She stated that despite Halloween not being considered a
Town event, she has concerns regarding the growing number of crowds coming to the Town for
Trick-or-Treating. She asked if the crowds have outgrown the width of the sidewalks. Chief
Downing said yes and on every street; however, Chief Downing confirmed they have already
pulled other police departments to assist.

Resident Mary Hedelesky congratulated the new and returning Councilmembers. She added that
she agrees with Ms. Hambury about voting concerns at the police station and asked if there is a
reason why the municipal election is on a different day than the National Election. Ms. Bohlen
said traditionally municipalities have always voted separate from the National Elections. Ms.
Bohlen added they have discussed the possibility with the Worcester County Board of Elections
in the past and there are reasons why they are not able to work it out and accommodate it. Ms.
Hedelesky said the feedback following the most recent election was concerns over the low
turnout and the primary concern was the location of the polling place attributed to this. Ms.
Bohlen indicated that she would discuss the topic with the County Board of Elections again.

Mayor Tyndall stated that several factors affect voter turnout and the circumstances surrounding
the recent election played a role; he added he believes there is some weight to be said about a
local election remaining local. Ms. Hedelesky said an additional concern she heard was the
election was not heavily promoted and wanted to share this with the Council. It was noted that
the information was provided both as legally required and through social media, press releases,
the public access channel, and the Town website.

Comments from the Press — none.

Adjournment:
On the motion of Vice-President Burrell, the Mayor and Council meeting adjourned at
approximately 8:56 PM.

Name Counted toward Quorum
Aye | No | Abstain Recused | Absent

Dean Burrell, VP
Steve Green
Jack Orris
Shaneka Nichols
Jay Knerr
Voting Tally

O X[ XX |[X|X

Respectfully Submitted,

Kate Daundy

Kate Daub
Administrative Assistant
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ORDINANCE 2022-07

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE TOWN OF BERLIN, MARYLAND

AMENDING CHAPTER 2 - ADMINISTRATION, ARTICLE Il ETHICS PROVISIONS\
BE IT ENACTED BY THE MAYOR AND COUNCIL OF THE TOWN OF BERLIN THAT

CHAPTER 2 - ADMINISTRATION, ARTICLE Il ETHICS PROVISIONS BE AMENDED AS

FOLLOWS:

ARTICLE Il. - ETHICS PROVISIONS

Sec. 2-19. - Short title.

(a)

This chapter may be cited as the Town of Berlin Public Ethics Ordinance.
(Ord. No. 2018-01 ,81, 11-13-2018)
Sec. 2-20. - Statement of purpose and policy.

The Town of Berlin, recognizing that our system of representative government is
dependent in part upon the people maintaining the highest trust in their public officials
and employees, finds and declares that the people have a right to be assured that the
impartiality and independent judgment of public officials and employees will be
maintained.

It is evident that this confidence and trust is eroded when the conduct of the Town of
Berlin's business is subject to improper influence and even the appearance of improper
influence.

For the purpose of guarding against improper influence, the Mayor and Council enacts
this public ethics ordinance to require town elected officials, officials, employees, and
individuals appointed to boards and commissions to disclose their financial affairs and
to set minimum standards for the conduct of local government business.

It is the intention of the Mayor and Council that this article, except its provisions for
criminal sanctions, be liberally construed to accomplish this purpose.

(Ord. No. 2018-01 , § 2, 11-13-2018)

Sec. 2-21. - Definitions.

In this article, the following terms have the meanings indicated.
Business entity means:

(1) A corporation, general or limited partnership, sole proprietorship, joint venture,
unincorporated association or firm, institution, trust, foundation, or other
organization, whether or not operated for profit.

(2) "Business entity" does not include a governmental entity.



Commission means the Town of Berlin Ethics Commission established under section 2-
21(a) of this article.

Compensation means:

(1) Any money or thing of value, regardless of form, received or to be received by any
individual covered by this article from an employer for service rendered.

(2) For the purposes of section 2-26 of this article, if lobbying is only a portion of a
person's employment, "compensation" means a prorated amount based on the time
devoted to lobbying compared to the time devoted to other employment duties.

Designated second home means:
(1) If an individual owns one second home, the individual's second home; or

(2) If an individual owns more than one second home, any one second home the
individual identifies to the Commission as the individual's designated second
home.

Doing business with means:

(1) Having or negotiating a contract that involves the commitment, either in a single or
combination of transactions, of $5,000.00 or more of town controlled funds;

(2) Being regulated by or otherwise subject to the authority of the town of Berlin; or
(3) Being registered as a lobbyist under section 2-26 of this article.

Elected official means:

(1) Any individual who holds an elective office of the Town of Berlin.

(2) Elected official does not include the sheriff, state's attorney, register of wills, or
clerk of the court.

Employee means:

(1) An individual who is employed by the Town of Berlin.

(2) "Employee" does not include an elected local official.

(3) "Employee" does not include an employee of:
a. The offices of the sheriff, state's attorney, register of wills, or clerk of the court;
b. The county health department; or
c. The county department of social services.

Financial interest means:

(1) Ownership of any interest as the result of which the owner has received, within the
past three years, or is presently receiving, or in the future is entitled to receive,
more than $1,000.00 per year; or

(2) Ownership, or the ownership of securities of any kind representing or convertible
into ownership, of more than three percent of a business entity by a town official or
employee, or the spouse of an official or employee.



Gift means:

(1) The transfer of anything of economic value, regardless of the form, without
adequate and lawful consideration.

(2) "Gift" does not include a contribution as defined in Election Law Article, Annotated
Code of Maryland.

Home address means:

(1) The address of an individual's:

(2) Principal home; and

(3) Designated second home, if any.

Immediate family means a spouse and dependent children.
Interest means:

(1) A legal or equitable economic interest, whether or not subject to an encumbrance
or a condition, that is owned or held, in whole or in part, jointly or severally,
directly or indirectly.

(2) For purposes of section 2-24, "interest" includes any interest held at any time
during the reporting period.

(3) "Interest" does not include:

a. An interest held in the capacity of a personal agent, custodian, fiduciary,
personal representative, or trustee, unless the holder has an equitable interest
in the subject matter;

b. An interest in a time or demand deposit in a financial institution;

c. An interest in an insurance policy, endowment policy, or annuity contract under
which an insurer promises to pay a fixed amount of money either in a lump
sum or periodically for life or a specified period;

d. A common trust fund or a trust which forms part of a pension or profit sharing
plan which has more than 25 participants and which has been determined by
the Internal Revenue Service to be a qualified trust under the Internal Revenue
Code;

e. A college savings plan under the Internal Revenue Code; or

f. A mutual fund or exchange-traded fund that is publicly traded on a national
scale unless the mutual fund or exchange-traded fund is composed primarily of
holdings of stocks and interests in a specific sector or area that is regulated by
the individual's governmental unit.

Lobbyist means a person required to register and report expenses related to lobbying
under of this article.

Lobbying means:

(1) Communicating in the presence of a town official or employee with the intent to
influence any official action of that official or employee; or



(2) Engaging in activities with the express purpose of soliciting others to communicate
with a town official or employee with the intent to influence that official or
employee.

Official means an elected official, an employee of the town, or a person appointed to or

employed by the town or any town agency, board, commission, or similar entity:

(1) Whether or not paid in whole or in part with town funds; and
(2) Whether or not compensated.
Person includes an individual or business entity.

Principal home means the sole residential property that an individual occupies as the

individual's primary residence, whether owned or rented by the individual.

Qualified relative means a spouse, parent, child, brother, or sister.
QUASI-GOVERNMENTAL ENTITY MEANS AN ENTITY THAT IS CREATED BY

STATE STATUTE, THAT PERFORMS A PUBLIC FUNCTION, AND THAT IS SUPPORTED IN
WHOLE OR IN PART BY THE STATE BUT IS MANAGED PRIVATELY.

(a)

Second home means a residential property that:
(1) Anindividual occupies for some portion of the filing year; and
(2) Is not a rental property or a time share.

(Ord. No. 2018-01 ,§ 3, 11-13-2018)

Sec. 2-22. - Administration.

(1) There is a town ethics commission that consists of three members, appointed by
the Mayor with the concurrence of the Council.

(2
(3

) The commission members shall serve three year overlapping terms.

)
(1) The commission shall elect a chairman from among its members.

)

)

A commission member may serve until a successor is appointed and qualifies.

(2
(3

(1) The town attorney shall assist the commission in carrying out the commission's
duties.

The term of the chairman is one year.

The chairman may be reelected.

(2) If a conflict of interest under section 2-23 of this article or other conflict prohibits
the town attorney from assisting the commission in a matter, the town shall
provide sufficient funds for the commission to hire independent counsel for the
duration of the conflict.

The commission is the advisory body responsible for interpreting this article and
advising persons subject to this article regarding its application.




























































